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Foreword

Nepal entered a new phase of political transformation with restoration of democratic
governance following the successful people's movement of 2006, also known as the April
Uprising. The collapse of the King's direct rule and the wiping out of the monarch from
his traditional role of patronizing the national army-- which effectively sought the
military's allegiance towards the institution of monarchy rather than to the people as
such--has brought about a drastic change in the perspectives of defining civil-military
relations in Nepal.

What's more, the direct control over the nation's military as exercised by the monarchy,
and the further consolidation of the grip through different parliamentary declarations and
enactment of Military Act, contributed in their own way to accumulate negative attitudes
towards the Army itself in the eyes of civilian society.

However, the role of the Nepalese Army in defense and development of the various
dimensions of our nation cannot be ignored in mere sentiments. The military no doubt
has a great role and responsibility to play in transforming Nepal into a successful
democracy and pluralistic society by maintaining its good qualities, rectifying
shortcomings and refining its strategies in a more people-friendly perspective.

Enhancing civil-military relations is, therefore, of fundamental importance to the nation.
Reviewing the civil-military relation in fact calls for in-depth studies, research and policy
analysis. This is necessary even for consolidating democratic processes.

Motivated by this very necessity, Freedom Forum, in association with The Asia
Foundation (TAF), initiated a series of discourse on the issue late last year and early this
year. Primarily, three discourses were held—one in the capital city of Kathmandu and
two in the regional towns outside the capital, namely, Biratnagar (in the east) and
Nepalgunj (in the west).

Judging the merits of inputs derived from those intensive deliberations, we were more
than encouraged to compile the whole output in the form of this report. We believe that
the report could help the concerned stakeholders as well as freelance intellectuals and
professionals to ponder on the issue of civil-military relations, which is a relatively
modern in the context of our contemporary political discourse.

Obviously, it is hoped that the report would also support, to some extent, in eliciting the
focal areas and concerns that need to be addressed while working towards ensuring an
enhanced civil-military relations in the new democratic context of Nepal.

In this regard, we are highly grateful to The Asia Foundation for helping us carry out
interactive discussion programs on civil-military relations in Nepal. We are particularly



thankful to Mr Nick Langton, Country Representative of TAF/ Nepal, and Sagar Prasai,
Program Advisor of the Foundation, for their cordial support. Advocate Bhimarjun
Acharya deserves our special thanks for providing us with keynote material for those
roundtables through his in-depth analysis of civil-military relations in legal and
constitutional perspectives. Equally thankful are we to Prof. Dhruba Kumar Shrestha,
Gen (Rtd) Chandra Bahadur Gurung, other retired Generals and officers of the Army as
well as other intellectuals, for their valuable comments and feedbacks.

We are exclusively thankful to Chief of Army Staff Gen. Rukmangad Katawal, DPR
chief Ananta Bahadur Thebe and other officers of the Army for the support and solidarity
extended to the discussions as well for the active participation of the Army's rank and
files.

My journalist friends Bipul Pokhrel and Jay Narayan Shah and advocate Suresh Paudel
(Nepalgunj), journalist Bijay Mishra (Biratnagar) and Sanjeeb Ghimire (Kathmandu) also
deserve my thankfulness for their support in making the CMR roundtables successful.

My sincere acknowledgements are due to my longtime colleague Chiranjibi Kafle
(Lecturer, Tribhuvan University, as well as freelance media professional), who helped us
by compiling and editing this report. I also thank my colleagues Pradip Ghimire and
Santosh Sigdel who prepared reports on the proceedings of Biratnagar and Nepalgunj
respectively.

This apart, colleagues at Freedom Forum, namely Anirudra Neupane, Laxmi
Lamichhane, Gopal Niraula, Dan Bahadur Karki and Ramhari Dulal, also deserve my
thanks for their support.

Needless to say, CMR is a vast and serious issue. A small initiative in the form of
roundtable discussions alone would not be able to cover the entire gamut of affairs in this
regard. However, as a pioneering work, this holds much significance. As CMR has a
direct bearing on democratic processes, Freedom Forum is eager and committed to work
for any initiatives aimed at enhancing the civil-military relations in Nepal. We hope we
would receive similar cooperation and support from TAF as well as other organizations
and individuals, including our friends and well-wishers, even in our future initiatives in
this regard.

Sincerely,
Taranath Dahal
Chairman, Freedom Forum
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Report on CMR Roundtables

Executive Summary

Freedom Forum, in association with The Asia Foundation (TAF), organized a series of
interactive, consultative roundtables with senior military professionals and civic society
activists in different parts of the country after the beginning of the peace process in
Nepal. A total of three programs were held between November 2006 and January, 2007

in Nepalgunj, Biratnagar and Kathmnadu.

All these meetings were held as part of the Forum's initiative to facilitate ways to enhance
relations between people and the military organization in a changed, democratic

perspective of Nepal.

Freedom Forum undertook its activities on promoting CMR discourse, basing it on the
legal analysis report prepared by advocate Bhimarjun Acharya. The CMR discourses
were impressively attended by high ranking military officers (both incumbent and
retired), human rights activists, security experts, professors, civil society leaders, political
activists, lawyers, media professionals as well as teachers and social workers. The issues
and ideas that figured in the discussions were carefully documented and the output

produced, along with recommendations, through special rapporteurs.

In his working paper, advocate Acharya said, as the role of military was crucial in the
much-desired restructuring of the nation, its orientation towards the civilian governance
was also equally important. According to him, such an orientation was even more

relevant when the state was transforming itself from the feudal to the civilian structure.

The crux of the ongoing relationship discourse, Acharya said, was to stress that even the

military should be under the full fledged civilian control in a democratic system. The



principle stressed was that, as citizens were decisive in determining the state's polity,
intervention of any kind was undesirable from the Army as far as the state's polity was

concerned.

Following the beginning of the peace process, the possibility of incorporating the Maoist
combatants and the national Army is being discussed. Such a "merger" might be possible
if more and more civilian debate is encouraged in this regard. But Acharya also
acknowledges the limitation of such a possibility, as things are "still debatable" among
us. According to him, another principle that could redefine civil-military relationship in

Nepal is: the military is for defending the society, not defining it!

While the Maoist definition or charges against the military were also not always justified,
the Army staff too, even those retired, do not deserve to represent political groupings by

enjoying state facilities, Acharya observes.

The Army's loyalty to the people should reflect through civilian government. The
constitutions of the country until 1990 were focused on ensuring the military's loyalty
towards the King or the Ranas. The 1990 Constitution, despite crowning the King as the
supreme commander of the Army, had theoretically meant that role to be "ceremonial"

but the political parties themselves did fail to recognize this constitutional provision.

Even the recently amended Army Act (2006) retains some reservations in promoting the
civic orientation of the Army, as it tends to deny civilian trials to military officials, in

case of violations of law, except, of course, in the cases involving rape or murder.

Civil-military relations in Nepal could be enhanced as per the norms of a democratic state
by promoting interdisciplinary culture and re-amending the Military Act to allow only

military offense in military court.



Chief Recommendations

¢ Civil-Military relation is a relatively new discourse in Nepal but it deserves to
be promoted for the cause of enhancing this relationship to suit democratic

system.

e Policy reforms aimed at re-building the institution of Army must not exclude
the Army from the decision making process as well as the decision-making

apparatus.

* Army needs a transformation into a democratic mind-set, as well as upgrading

its professionalism.

e Nationwide dialogues and intensive discussions and interactions should be
held extensively to support and facilitate the initiatives towards reforming the

civil-military relations in Nepal.

e Academic research, studies and publication of materials supportive to issues

relating to Civil-Military relations should be promoted.

e Nationwide debate and studies are necessary to review the structure of the

Army in Nepal.

* Army is part and parcel of the national system, but the state must work to

ensure that it is accountable and strictly disciplined.

e National Security Agenda (or Objective) should be prepared to guide the role

and limitations of the Army as the national defense force.

e Army must be able to reflect total loyalty to the civilian government in order

to help build a better civil-military relationship.



Introduction and Background of the Project

Following the success of the popular movement, even the military institution seems to
have realized the need for redressing itself to suit the spirit of the changed context. The
public wish to see the Army transforming itself into a democracy-supportive state
security force. In this connection, the relation between civil and military sector obviously
deserved to be re-defined in the present context. It is with this view that Freedom Forum
initiated discussions, exploring ways to build up harmonious relations between civil

sectors and the military.

In the past, people were often afraid of the Army personnel and many felt insecure simply
at the presence of the uniformed Army personnel in front of them. Clearly, this could be
the reason of nothing other than the lack of sufficient orientation and interaction

regarding civil-military relations.

What's more, misunderstandings as well as occasional lapses on part of the Army also
worked as deterrent in the CMR. Allegations pertaining to abuses such as rape, custodial
and extra judicial killings, threats, manhandling, arbitrary arrests and detention have also
helped to deteriorate this relation. All this have made it highly essential to ensure a
healthy and non-controversial status of the military institution, upon which the people

could trust and rely on as the true custodians of the nation.

At a time when the nation embarked on the new democratic processes, where the state
system sought drastic changes and reforms in many areas, especially in relation to
safeguarding democratic rights and freedoms, and ensuring the supremacy of people,

reform was deemed necessary within the Army as well.

In this connection, Freedom Forum, in association with The Asia Foundation (TAF),
organized a series of interactive, consultative roundtables with senior military

professionals and civic society activists in different parts of the country after the



beginning of the peace process in Nepal. A total of three programs were held between
November 2006 and January, 2007 in Nepalgunj, Biratnagar and Kathmnadu. The
program in Biratnagar was held on 25 November 2006, and in Nepalgunj on 23

December, whereas the program in Kathmandu was held on January 26, 2007.

All these meetings were held as part of the Forum's initiative to facilitate ways to enhance
relations between people and the military organization in a changed, democratic
perspective of Nepal. The CMR seminars had their pursuit to promote logical dialogue
and debate to help the Army as well as the civil societies to evaluate and self-evaluate

everything that have promoted or disturbed the CMR in the Nepalese context.

What's more, following the April movement, Nepal entered a new political process. The
rampant suppression against protestors and political leaders during the popular
movement, the success of the uprising, beginning of the peace process, the drastic cut in
the powers and privileges of the King-- including the monarch's defrocking from the
traditional role of the Army's supreme commander—had all combined to stir the minds of
ordinary public as well as elite professionals to encourage for, and see a review in the

CMR.

And, on the other side of the coin was the Nepalese Army, whose long experiences too
were equally worthy of consideration, in the state's collective effort to reform civil-
military relations. Thus, the CMR discourses that the Freedom Forum convened in
association with the Asia Foundation were indeed timely and significant, not only from
the perspective of the desire of the general public but also from the perspectives of the
age-old institution of the Army that had its own stores of experiences--both sweet and

sour-- to share with others.



Methodology and Activities

Freedom Forum carried out the project activities, based on the guidelines received from,
and the understanding reached with TAF, both at formal and informal levels. As spelt out
in the agreement, Freedom Forum undertook its activities on promoting CMR discourse,
basing it on the legal analysis report prepared by advocate Bhimarjun Acharya as an
independent consultant directly appointed by TAF. On its part, Freedom Forum did carry

out four major activities that included:

e Translation of the Legal Analysis Report into Nepali
e Roundtable in Biratnagar
¢ Roundtable in Nepalgunj

e Roundtable in Kathmandu

For the translation of the Legal Analysis Report, Freedom Forum hired an independent
professional with a good deal of knowledge and understanding of legal writings and
terminologies. Whereas, for the roundtables, the same consultant who prepared Legal
Analysis Report for TAF served as principal resource person, who presented an abstract
of his report. In each of the three roundtables, the presentation was followed by and
critical comments by a couple of informed scholars or professionals and then joined in by

a number of other speakers and commentators.

Obviously, the participating speakers and commentators came from a wide ranging field
of Nepalese society, bearing special connection, in one way or another, with the issues of
civil-military relations in Nepal. They included high ranking military officers (both
incumbent and retired), human rights activists, security experts, professors, civil society
leaders, political activists, lawyers, media professionals as well as teachers and social
workers.The issues and ideas that figured in the discussions were carefully documented

and the output produced, along with recommendations, through special rapporteurs.



Project Assessment

The purpose of the Freedom Forum-TAF partnership in this project was to initiate an
informed consultative process on the legal and political reform of Nepal's civil-military
relations. Based on the Legal Analysis Report that explored the 1990 constitution,
relevant laws, and other regulatory and policy instruments that govern civil-military in
Nepal, as well as a review of the recently promulgated new Interim Constitution,
Freedom Forum conducted its programs, inviting key actors and opinion makers from the

political parties, military, media, legal community, academia as well as the civil society.

The purpose was to solicit diverse views on the issue, including from those who have
argued against reforms, and generate consensus on a legal and political agenda for
transforming civil-military relations in Nepal. And effectively enough, we were able to
achieve several things at this initial stage of the CMR discourse in Nepal, where armed

political conflict of the past eleven years has left despairing impressions.

Incredibly, however, we were able to note the following points as the immediate

achievements of the CMR dialogues:

¢ The roundtables helped to create good deal of awareness among the concerned
stakeholders on the need for enhancing civil-military relations in Nepal. The

programs attracted wide media coverage and further supported this cause.

e Military and civilian stakeholders were brought together, clearing away some

of the most vulnerable misunderstandings among them, about each other.



e The dialogues have created the atmosphere for the different stakeholders to
work together in the process towards building better civil-military relations in

the days ahead.

Consultative Roundtable in Kathmandu: A Monograph

The consultative roundtable in Kathmandu was held on 26 January 2007. Sanjeeb
Ghimire, executive member of Freedom forum, opened the program which was attended
by more than 50 participants. More than 16 delegates expressed their opinion, shared
knowledge and provided concrete inputs to the discussion. Participants said that the

roundtable was "highly relevant" in the given circumstance of the country.

Facilitating the program, chairman of the Freedom Forum, Taranath Dahal, said the issue
of civil-military relations deserved "intensive discussion" as it could no more be ignored
as a 'closed issue' to be considered only by the authorities. He expressed the belief that
regular dialogue or interaction between the Army officials and civil sectors could always

be instrumental in clearing away many doubts and confusion about each other.
Presentation: Civil-Military Relations in Democracy

In the programs, advocate Bhimarjun Acharya, who specializes in constitutional law,
presented a working paper drafted in the form of a Power-Point slide, and said the
contemplation on civil-military relations was not only sensitive but relatively new issue
for Nepal. He said that the kind of relations that we want to establish must be decided
through a broad discussion. As the role of military is crucial in the much-desired
restructuring of the nation, its orientation towards civilian governance is also very
important. And, according to him, such an orientation becomes even more relevant when

the state is transforming itself from the feudal to the civilian structure.



Although he cited instances of Costa Rica (which has a model of "state sans Army") and
Sweden (where "sections of civilians are given paramilitary training"), he suggested that
a pragmatic mechanism be developed for determining civil-military relations in Nepal

through "wider common sense and technical viabilities".

Yet, the crux of the ongoing relationship discourse, he said, was to stress that even the
military should be under the full fledged civilian control in a democratic system. The
principle stressed was that as citizens were decisive in determining the state's polity,
intervention of any kind was undesirable from the Army as far as it relates to the state's
polity. Highlighting the role of military in a democracy, he said the military is expected

to serve the nation rather than trying to lead it.

Following the beginning of the peace process, the possibility of incorporating the Maoist
combatants and the national Army is being discussed at certain quarters. In this
connection, Acharya said such a "merger" might be possible if more and more civilian
debate is encouraged in this regard. But he also acknowledged the limitation of such a
possibility, as things were "still debatable" with us. Anyway, the military is for defending
the society, not defining it, which was another principle that could redefine civil-military

relationship in Nepal.

Acharya said the Maoist definition or charges against the military are also not fair. He
argued that Army staff, even retired ones, cannot afford to represent some political

groupings by enjoying state facilities.

Stressing the need for Army's loyalty to the people through civilian government, he said
the constitutions of the country until 1990 were focused on ensuring the military's loyalty
towards the King or the Ranas. He said in the fifties, Padma Shumsher made the Army
loyal to the Ranas, later the statute issued by King Tribhuvan vested the Army's loyalty
on the King; in 1958, King Mahendra introduced another constitution that came even
closer and made the King supreme commander of the Nepalese Army. The 1990

Constitution also crowned the King as the supreme commander of the Army but the role



was theoretically meant to be "ceremonial" in nature. Acharya held political parties

responsible for failing to recognize this constitutional provision.

Acharya maintained that even the recently amended Army Act (2006) retains some
reservations in promoting the civic orientation of the Army, as it tends to deny civilian
trials to military officials, in case of violations of law, except, of course, in the cases
involving rape or murder. He insisted that actually, all cases barring those entirely related

to military affairs should be handled by the military Court of Marshall.

Finally, he suggested that civil-military relations in Nepal could be enhanced as per the
norms of a democratic state by promoting interdisciplinary culture and re-amending the
Military Act to allow only military offense in military court. [He referred to cases of
firing in Nagarkot (Bhaktapur) and Belbari (Morang) as something that have had
detrimental effect on the image of the Army] (See 'Annex’ for his Analysis report and its

summary slides.)

Discussions and Comments

'Reality should not be ignored'

Prof. Dr Druba Kumar Shrestha, a well-known scholar in Nepalese security affairs,
commented on Acharya's paper. Acknowledging the role of commentator as "complex”,
he said the paper to him appeared "written in haste", for it seemed to ignore the historical

realities of the nation.

Dr Shrestha argued that, until 1951, the nature of the state's polity never had a civilian
orientation and this reality should not be ignored. The Nepalese Army has remained the
state builder ever since its inception, whatever role or name we may give to this
organization. Bhmsen Thapa's error is referred to even by historians in 1816 Sugauli

Treaty. Ever since a time when national frontiers were yet to be formalized, the Nepalese

10



Army has played a role in defining territorial clarity and sovereignty. We should not be

oblivious of this.

What actually is the problem in the civil-military relation in Nepal? If anything, it is the
perceived apprehension that civilian authorities were sometimes defied by the army. But
this may not be fair. Possibly, mistakes are on both sides. Coordination and consultations
were missing on part of the governments too. Was it democratic for political leadership to
be constantly ignoring the need for coordination and consultation with the national army?
And why was the National Defense Council not activated properly? Our MP's appeared
to be totally illiterate on military affairs. We are talking about "security doctrine" at a
time when [even a minimal] defense review was (and is) missing in our country. What is

'security doctrine'?

Dr Shrestha also raised grievance at the way successive governments handled the
Ministry of Defense. "Parliament can play the role of overseeing (oversight) agency. The
Prime Minister—one who hardly knows anything about the defense affairs-- is made a
Defense Minister. This does not serve a smooth functioning of the Defense organs.

He added that a Defense Minister should be someone with a military background. But
unfortunately, they were not allowed. Maybe, some racial discrimination was at work
behind this. His apprehension: those in the helms of affairs did not like to bring such a
person who possibly would come from Rai, Magar, Gurung or other background of

nationalities.

But such a mistake must not be repeated, he suggested. Even the "Hawaii seminar” raised
the question of civilian supremacy. But I say better relations are not possible by ignoring
mutuality. More interaction and understanding of the role of Army was necessary. The
role of the Army ought to be decided through sufficient consultations with them. A Prime
Minister cannot lead and control the Army simply by the name of "democracy or civilian

"

rule".
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He further advised that the government first assess its role and responsibilities, and then
see if the army is working properly or not. In case not, then it may use its appropriate law
enforcement or disciplinary measures which are provided for in the state system. At that

time, none can question the government for the action it may take.

He was also critical of the provision in the interim constitution granting Prime Minister
unlimited powers. He said it was dictatorial in nature. "Who will be responsible if the PM
takes some undue move? And how can we expect better civil-military relations in such a

state?" he questioned.

Army and the question of accountability

Chandra Bahadur Gurung, Rtd General of the Nepalese Army, stressed on the need for
promoting civil-military coexistence. He expressed satisfaction that the discussion was
getting really serious and interactive. But he was also concerned at the political short-
sightedness in allowing unlimited power to someone. "What if some dictatorial power

emerges in politics or the Army?" he questioned.

When we are aware of the need for oversight management and the volatility of a
transitional phase, raising question about the integrity of Army may not be fair. The
provision in the Military Act allowing discussion over the Army in the Parliament's Work
Management Committee, and the frequent questioning over the rationale of the Army,

need serious pondering.

However, for the first time, the Act has clearly defined the roles of the Army vis-a-vis the
government, which is a positive aspect. The provision of the National Defense Council is
also notable. This is a democratic provision which is missing even in the US system. The
provision for the Army to submit annual report to the House each year through the Prime
Minister, indirectly allows sufficient interaction between the head of the government and

the Army. That the Army is accountable to the people has been clearly established after

12



the latest popular Movement. This is a catalytic development. In the past, the situation
was different. But now we have to forget the past and move ahead by forging mutual
understanding. It is high time we start thinking how we would handle or manage the new
army of Napal. MoD and the Army should have closer link. The prospect of
accommodating the Janamukti Sena [the Maoist army] into the Nepalese Army also
suggests a positive development. We must all work to reap benefits from the new

situation for the broader cause of the nation.

Nepalese Army: Part and parcel of the government

Mohan Banjade, Secretary of Law Reform Commission, expressed the opinion that Army
was part and parcel of the state system and the present-day Nepal cannot imagine the
nation sans Army. He said, trained and effective Army was essential for us, although the

role and action of the army were to be determined by the political leadership.

He defended the Nepalese Army as having been guided by this principle from the times
of Prithvi Narayan and the Ranas to the present. Today even ordinary people can join the
army and today's army cannot be compared with the army during the Rana or the

Panchayat days.

He regretted that even highly secret information was coming out into the media, which
was not necessary. "Only such information that may deserve media coverage should
come out. The actual size of the army, the number of brigades, for instance, need not
come out. This does not mean that the Army could go unaccountable. Accountability and
discipline are essential. At the same time, maintaining institutional secrecy
(confidentiality) too was equally important. Today, the Army the best discussed

institution in House, which I think is a way towards its civilian orientation.

As an army with a positive international image, discussion is desirable from right now to

determine the role and quality of the national army in the post-CA Nepal. We cannot
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afford to always keep our Army inside the barracks. We can transform them into a

National Development Force.

Participation and discussion

In the seminar which was attended by more than 50 participants, over 16 delegates
expressed their opinion, shared knowledge and provided concrete inputs to the
discussion, which they considered as highly relevant in the given circumstance of the
country. Amongst the speakers were sitting as well as retired high ranking officials of the
Nepalese Army as well as experts in security affairs, constitutional experts, human rights
activists, sociologists, development experts as well as Members of Interim Parliament
and the leaders of the Maoist militias who are under a peace process with the

government.

Progressive approach for better CMR

Putting forth his impression in the discussion, the Maoists' western regional commander,
Pasang, said at a time when the nation is going through a state of transition, the CMR talk
was only natural and essential. This is a time the nation is discussing reconstruction—not
only of the Nepalese Army but of our (Maoist) combatant force as well, and of the nation
as a whole. He prioritized the nation's focus in this order: First the nation, then the Army
and its relation with people. He claimed the interim statute was not exhaustive, and it had
still retained many of its traditional patterns. "But there was no alternative to it in the
present circumstances," he said. He added that, in the changed context of the nation, all
institutions-- not just army—should move ahead with new, progressive approach.
According to him, the Army's "democratization" was essential, as its structure so far was

"feudal in essence".
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Pasang insisted that the Army should be restructured as per the status of the State.
"Problems can't be addressed through old perspectives" he said, adding that better civil-
military relations were necessary for Nepal today as well as in the future. "Day to day
relation with people should be improved through a constructive approach. The Army
must work to ensure that the people's money—which constitutes their budget—is well
utilized. "Adaptability (with the new situation), efficiency building and active force were

the need for national Army today for which we must all work jointly," he observed.

CMR: A quesiton of minimal distance between civilian government and the army

Dr Indrajit Rai, a noted expert on security affairs, expressed the view that CMR was a
continual process and not just a relation between the C-in-C and the PM, or the Singha
Durbar and the Army headquarters. It is also the relations between the people and the
Army. However, he said the army cannot be kept under a "full-fledged civilian control"
as desired by some intellectuals. He argued that no constitution in the world provides for
such a condition. The spirit underlying the question of better civil-military relations,
therefore, is that the distance between the Army and the civilian government should be

smaller.

Dr Rai referred to criticism from some quarters at a retired army general (Brig. Gen.
Kumar Phudung) joining the Interim Parliament under the nomination of CPN (Maoist),
and said the criticism was not fair. He believed that even a retired army could express his

political ideology.

Regarding the debate over the civilian trial against offenders from military staff, he said
the first action is usually taken in the military martial court, by defrocking the offenders
from uniform (to protect the sanctity of the institution). Then the trial could later be

transferred to civilian court, according to him.
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Stress on adopting holistic approach

Bishnu Raj Upreti, a conflict analyst, described the discussion as "important" and shed
light on key aspects of the inter-relations between the military and other organs such as
the state, parliament and the people. He said while the relation with the state
(government) or the Parliament is political in nature, the relation with people is usually
concerned "human rights" perspectives. But the state is not every serious (in assessing
and maintaining) these relations properly. Upreti claimed that even the peace accord
between the government and the Maoists has not been able to address the military issue
properly. We should not look at the Army as an "island" isolated from others. Isolation or
tendency to isolate won't help their democratization. Even the Maoists must chalk out a
clear view and agenda in this connection. Presently, clarity is missing from both sides.

Efforts should be made to develop civil-military relations in a holistic approach.

Need for assessing the positive role of the army

Some of the participants shed light on the Nepalese Army's role in promoting national
unity and development, and its role as peace builder in the international front. "As we
have established this, the size of the Army deserves to be increased," said Bharat
Rayamajhi, a Retited Colonel of the Nepalese Army. He said preparation of a force takes
a long time and it is very difficult to get them when we need them. "Therefore we must
make preparation in advance and upgrade the force so that we can use them when
necessary for the cause of the nation. During the conflict also, we were better when size

was greater."

He also wondered what problem the state would have to allow C-in-C in the National
Defense Council. If anything, the omission only helps to increase doubt. The state must
also assess the positive role of the army. As far as the question of ex-army being

nominated as the Member of Parliament, he said this is a welcome step and must be
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encouraged rather than debated. "Why only one ex-Army...? Why not more of us?" he

stressed.

CMR: Does it really have any problem in Nepal?

Senior journalist Aditya Man Shrestha opined that CMR never ever suffered any problem
in Nepal. When was the army not civil in Nepal? It was civil under the King, and civil
now as well. He said the Nepalese Army had a lot of qualified people which "this
discussion" also manifested. The Army in Nepal has only listened to orders of higher
authority or command and it never ever played a political role in Nepal. The Army was
for national defense, no doubt, but it was now time we stretch it as international. "All
adults must acquire military training. And we should begin to think of Nepalese Army
through international peace perspective. Nepalese are advanced in it and we have to cash

in on it. Women recruitment too should be promoted," he observed.

Stress on teaching security issues at schools and colleges

DB Ghale, Brigadier General (Rtd) of the Nepalese Army, expressed the view that civil-
military relations were critical everywhere in world. This is so even in the case of UN
peacekeeping force. He said CMR had various dimensions which could be affected even

by simple matters.

As far as our situation is concerned, the communication gap seems to be a major barrier.
Political commitment for enhancing and upgrading the efficiency of the Army was
always lack-luster, especially in the post-1990 scenario. At the same time, the Army too
was not fully aware about their role and responsibilities. But now the army has
understood. Security strategist must be included in the National Defense Council. Code
of Conduct and strategic issues must be taught at schools and colleges. This is necessary
to instill strategic vision amongst members of our coming generation, in matters of

security. Leaders and people must know what 'insurgency' is. People's aspiration at the
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moment is high; at least their minimum requirements should be addressed through

political, social and economic approach.

"The job of the Army is very complex. There are 20-25 courses for them, and a lot of
hard work. Don't misunderstand us. Army must work as per the guidance or command of
the state leadership. But use of minimum force may be necessary in case of

emergencies."

Political commitment necessary for better CMR

Political scientist Prof. Yagya Adhikari expressed the view that all of us need to " assess
our past roles" irrespective of our allegiances. Civil-Military relations in the past could
not be regarded as satisfactory, and it is the political parties who must first commit to
listen to the voice. If parties do not breed democratic culture then this relation is bound to
suffer still longer. Army ought to be managed in line with the norms of modern
democratic governance but attempt to democratize (reform) the Army should be

considered from structural as well as functional aspects.

The same applies to the question of adjusting the Maoist force in the national
mainstream. He cited the example of Guatemala, where civil war was addressed by
integrating the rebel forces into the national mainstream. He suggested that the Act be

made as per the spirit of the Constitution to manage the integrated force properly.

Need for clear concept on national security

Dr Dwarika Nath Ddhungel, Executive Director, IIDS, said the discussion on CMR was a
good and highly relevant one. However, it is not a legal issue at this time. In today's
Nepal, civil-military relations must be seen in political perspective, because the nation is
in transitional phase. What's more, we should not underrate the military officials from

academic angles too. The nation today needs a clear concept on national security. The
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concept could be designed from any party--even the Maoist can do this. The Army obeys

the leadership.

But in the recent past, there have been instances when members of the Army have
forgotten people when covered by uniform. This cannot be denied. As for the integration,
we can see that even in 1951, the Mukti Sena (Liberation Army of the Nepali Congress)
were first included in the Police and later integrated in the Army. We need not consider
integration in the negative light. Different countries have opened schools for strategic

studies. We too should promote and support such concepts.

Education and behavioral aspects affect CMR

Brig. Gen. Nirendra Aryal, chief of the Human Rights Division of the NA, expressed the
view that the Act alone cannot serve the purpose of enhancing CMR. In order to have the
CMR and the security issue properly addressed, we should also focus on education and
behavioral aspects that make the difference. He also opined that the topic could have

been "better discussed" if the paper had been sent to the participants in advance.

Image building: Army must work to maintain positive image among people

Kashi Raj Dahal, former registrar at the Supreme Court of Nepal, said that the Army was
ultimately answerable to the citizens and therefore its image must be positive amongst the
people. Army structure was never favorable toward people. He stressed that the "loyalty"

must be clear to clearly establish confidence among the people.

Secondly, the present concern about CMR is partly related to the past behavior on part of
our security forces, which somehow failed to be "transparent". Disciplinary norms
singularly connected with the army and the issues that show relation to the public world
"must be well demarcated". The issue of 'corruption' within the Army, for instance,

concerns more with civilian scrutiny rather than military. The practice of putting good
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and bad in the same basket has only helped to blur the image of the Army. Next,
meritocracy is often questioned in the Army's recruitment or appointment process. It

should be made transparent.

His suggestion regarding the issue of integration of Maoist forces was that a "careful
homework must begin right now" on the assimilation process. A minimal infrastructural

base should be developed to ease the adjustment for selective and qualified ones.

National Defense Council and the Army

One of the participating delegates pointed out at the relevance of Scandinavian model of
civic education, where finders submit 90 percent of discovered "lost properties" to the
police. This is a matter of trust. If elected governments go on ignoring the Army then
loyalty may naturally be affected. The Nepalese Army has played huge role in building
this nation, so none can afford to ignore it. Also, none can imagine a National Defense
Council without Chief of the Army Staff. Already, the Police force is fully politicized;

but the Army cannot be expected to undergo the same way.

Need for clearly outlining national objective

Another retired officer of the Nepalese Army, Major Sushil Dahal (Rtd), expressed the
view that discussion pondered on many issues yet the national objective was missing.
Things or the issues can be addressed only when we make national objectives clear. He
said some people also talk about "bad generals" of the Nepalese Army but what they
mean by this is not clear. Maybe, the term is applied for those violating the perceived
norms and standards. First we have to spell out the objective clearly, and then make a
strategy that reflects the objective. Anyone violating such a strategy could then be called

"bad" and prosecuted accordingly.

Presently, uniform has been misused on many counts. The policy makers in the Army

need not be too scared of civilian leadership. Crisis of confidence should be overcome.
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Enhance image, introduce a security agenda

Advocate Dr Shankar Kumar Shrestha, former Secretary with the National Human Rights
Commission, made this remark: "I used to think that the Army and the court were
disciplined, but the intervention in civil administration which we detected while in
NHRC gave me another impression. Actually, the credibility of the Nepalese Army has
reduced due to this. However, I don't think the Army is to blame here. Civilian
government gave wrong guidance through corrupt, inexperienced hands that are in the
helms of affairs in the civil leadership. What's more, the state must not be low and
inactive even during a transitional period. A national security agenda is therefore

essential."

Army must accept the verdict of the people

Prabhakar, a Maoist legislator in the Interim Parliament, stressed the need for clearing
misunderstandings. He said the discussion was helpful to bring us together and clear
some of the misunderstanding. Describing himself as a "politically oriented soldier", he
said mistakes should not be repeated and dedication to nation must reflect in our actions.

He was of the view that the state and its leadership ought to be able to address the
problems by ensuring due accommodation to all segments of society in the new

democratic framework of governance.

"We are entering a new age and a new commitment is necessary," he said, adding that the
Army "is essential" for the nation and a comprehensive national strategy also is essential.
But along with this, a forward movement is also equally necessary. Reflecting his party's
view he said, "While all people should have the quality for defending the nation (militia
training), the size of the Army should be as much as would be necessary for the defense

of the national sovereignty."
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In this connection, the Army must accept the verdict of the people, he said. "People
cannot decide wrong." History begins when things that appeared impossible turn

possible. Mistake realization is necessary.

Regarding Phudung's nomination in the Interim Parlaiment, he said there were people
like him in the Army who deserved national recognition. He might have become close to
Maoist after being an MP, but he was not a Maoist before we nominated him, he tried to

explain.

Other side of the coin: Take stock of Army's experience too

Brigadier Gen. B A Kumar Sharma, the chief of the Army's legal department, described
Mr Acharya's understanding of the Nepalese Army as incomplete. "You might have
studied but experience is missing," he said. "We know our problem, rule, intricacies.
Army act was made but without representation of the Army." He further explained that
"martial court is established on case-basis and the verdict is delivered sooner. Civilian
court cannot do like this. If army's officials are put in civilian court, we may not be able

to use his service efficiently, as the verdict there would take a long time.

Besides, court must also have military grooming to handle military cases." He claimed
that in the Army, punishment was in ratio of the position..... the bigger the post the
bigger the penalty. Civilian discipline does not do this. ....And we have punished higher
officials like Majors. How many Secretaries have the government punished so far? Let's
interact more by mutual discussion for the sake of clarity. Coming out in the public is not
our role," he observed. As regards the question of the lack of transparency in the Army

Welfare Fund, he said it was created itself rather than by institutional effort.

Army needs professionalism, non-interference from politics

Brigadier Gen. Ananta Bahadur Thebe, who is also the spokesperson of the Nepalese

Army said even the army didn't believe in hiding information. He said the incident in
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Nagarkot was indeed sad but calling it "massacre" is not fair. "Our website has much
information for the public. The Army is not against the idea of integrating some Maoist
combatants into it based on their quality and competence. Thebe pointed to the words
such as "possible integration" by fulfilling "standard norm" in the arms management

accord.

He added that the Army should remain apolitical, as the national security was its only
concern. Even Army is citizen. National interest must be clearly defined or outlined.
Army could be a tool to implement that. Army is essential not only during external
invasion, but also to face internal challenges. Citing reports he said more nations are
likely to emerge by 2020. This is not possible without separation or disintegration.

"Should we not prevent that in Nepal?" he asked, pointing at the rationale of the Army.

He said we should follow holistic and pragmatic approach in clarifying the role of the
Army. Once the role and agenda are made clear, strength is automatically determined.
We are responsible Army and are always ready to accept civilian supremacy. Nepalese
Army is ever committed and loyal to the government; it never has any political ambition

and will possibly never have.

We may talk of making the army more professional, but the word "democratizing" is a bit
misplaced. Should there be elections within the Army? We have participatory decision-
making process that enhances professionalism. He said political leaders must learn better

about the Army and its culture, and non-interference from politics also is equally

necessary.

Response from the presenter

'Civilian control necessary for better CMR and professional credentials'

At the end of the program, Advocate Bhimarjun Acharya answered some of the key

questions raised over his paper. He said civilian control facilitates better relations
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between the Army and the people, while the legal framework guides this relation. It
cannot be ignored, ruling out its legal implications. Legal framework is highly necessary
in facilitating a better CMR, which is a fundamental issue in a modern democracy.

King can never be a component of civilian authority. Things should reflect the
universally applied norms and practices. Only after that, the Army could be regarded as

truly professional and democratic army.
Synopsis of Nepalgunj Seminar

Freedom Forum organized a roundtable meeting in Nepalgunj on 23 December 2006. The
program was held as a seminar, after conducting an analytical research into the legal
aspects of civil-military relationship in Nepal. The objective of the meeting was to
present the findings of the analysis, based on the Legal Analysis Report and solicit
diverse views on the issue with the aim of generating consensus for future agendas—both

legal and political—for enhancing the civil-military relation in Nepal.
Proceedings

Bipul Pokharel, local coordinator for the roundtable, welcomed all the participants of the
program in the first session. The roundtable had diverse participation of intellectuals,
political leaders, and members of the civil society as well as doctors, professors, teachers,

lawyers, student leaders, representatives of the Nepalese Army and others.

Taranath Dahal, chairman of Freedom Forum, presided over the function and shed light
on the importance of the enhanced civil-military relations for strengthening democracy in
Nepal. "The control of people-elected representatives over the military is very necessary
to ensure that we are not going to lose democracy again," he said. Dahal also played the

role of facilitator in the program.
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In the program, advocate Bhimarjun Acharya, who specializes in the areas of
constitutional law, made a presentation on the prevailing state of civil-military relations
in Nepal. His presentation dealt with both theoretical and practical aspects of the civil-
military relations. In the first part of the presentation, Acharya dwelt on the concept of
civil-military relationship and the rationale behind the concept of civilian control over the
state's military. In the second part of the presentation, he dwelt on the historical
perspective of civil-military relationship in Nepal, and deliberated at length on the Royal
control over military, legal and constitutional frameworks and problems seen in the CMR

in Nepal.

Following the presentation, the roundtable was opened for floor discussion. All the
participants including the delegates representing the Nepalese Army presented their
views in the discussion. The views of the participants are documented in following

section.

CMR in Democracy

(Views of the participants and recommendation for CMR)

1. Why is it necessary to have an Army in a country?
¢ To defend the country and its people
e To provide support at the time of natural calamities and disaster
e To support or provide back up to institutions like monarchy (historical/traditional
role)

e To promote development engagements (relatively modern role)

2. Civil -Military Relationship in Nepal
e This is relatively new discourse in Nepal
e There are some CMR sensitive provisions in law, but implementation aspect is
poor.

¢ (MR has to be considered in both theoretical (policy) and practical dimensions.
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Policy: Even the Constitution of 1990 provided for good CMR but political
leaders failed to recognize this.

Practice: The atrocities and inhuman action of the Army personnel has tainted the
image of the entire institution of the Army.

There are many instances of weak CMR

Recommendation: Army has to improve a lot in terms of its activities and attitudes

towards people as well as civilian government to ensure better CMR

3: What kind of army is required in Nepal?

Professional

One that is under the control of civilian government

One that is not a leading force but only an implementer of government action plan
One that is loyal to the elected government and accountable to the elected
Parliament

One that is highly disciplined and without any political ambition

One that is inclusive in nature—without any forms of discriminations against

citizens

4. Problems faced by the Army (the Army's perspective)

People have some pre-conceived ideas and mindset against the Army

There is a tendency to link individual incidents or errors on part of some members
of the Army staff in a way to tarnish the image of the entire institution, although
individual deeds do not and cannot represent the whole institution.

Media often bloat the issues relating to the Army, focusing more on the negative
side. It would be better if media abstains from giving negative hype and focus

instead on peace journalism.

5. Initiative taken by the Army

Opening of Human Rights cell in every unit
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e Department of Public Relations to ensure efficient flow of information

6. What do people think about the Army?

¢ [t's working more like the family army of the Royal Palace, to serve the interest of
the monarchy

e [t has always worked as a back-up force in every subversion made against
Democracy

e [t has also worked as a back-up force against every movement for democracy

¢ [t has a feudal structure regarding its organizational setup

e Top posts in the Army are practically limited within some specific class of people

affiliated with the Palace.

7. How to reform CMR?

e Strong constitutional and legal provision should be made to bring the Army under
the control of civilian government

e Size of the Army should be determined on the basis of necessity

e The Army should be engaged more in development activities

¢ Proper cultural management must be ensured within the Army

e The Army must work to ensure high professionalism and maintain strict discipline

e De-politicization of the Army and the army officials is always important. Army
must not meddle in the national politics.

e The Army must establish its loyalty to the people, by being loyal to the civilian
government.

e Army should be inclusive (representation of all castes and ethnicity must be
ensured without any bias whatsoever)

e No amnesty should be given to any of the Army officials who breach rules or
laws, but they should be made duly accountable even to the atrocities committed

in the past.
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¢ Jurisdiction shift: 1.court martial should be applied only for military crimes
2. Army personnel should be tried in civil courts in legal
disputes involving civilians, and in cases relating to violations
of human rights.

e Provision should be made for immediate removal of disloyal Army officers

¢ Arrangement should be made to bridge the information gap between the Army

and the people by developing good intercommunication system.
e The military human resources should be engaged in infrastructure development

activities.
8. Democratization of the Army

¢ The Army must always be governed by the Rule of Law

® It must work to promote internal democratization within the organization.

e (Civil society has to work as a pool and watchdog to define and monitor the
behavior of the Army towards the people.

e Transparency ought to be maintained in recruitment, career development
opportunities and other processes within the organization

e System should be developed for giving civilian orientation to the Army through

effective training packages.

Synopsis of Biratnagar Seminar

The Biratnagar seminar, held even earlier than in Nepalgunj, i.e. on 25 November, 2006,
was in fact the first seminar of its kind dealing on the topic of civil-military relations. It
no doubt helped to break ice in the sense that experts and professionals in the concerned
areas engaged in a critical deliberation on this highly sensitive but crucial area such as the

civil-military relations.
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Introduction

The program opened with the welcome address by Vijaya Mishra, secretary of Freedom
Forum Biratnagar, and the local coordinator of the program. Pradip Ghimire, Secretary
General of Freedom Forum, shed light on the activities of the Forum and highlighted the
significance of the CMR discourse. He said the Forum came into being immediately after
the Royal takeover of February 1, 2005, by which the monarch exercised full executive
control over the state affairs which ultimately became the cause of the pro-democracy
protests and subsequent reinstatement of the Parliament on 24 April 2006. People who
were in the forefront of the movement for Democracy, and those who opposed the king's
autocratic rule felt that freedom was the first and prime agenda. To achieve the goal of
attaining freedom and democratic rights, the Forum resorted to academic, scholarly and

professional discourses which, eventually, also boost up the movement, he said.

Presentation

The concept paper on the discourse was presented by none other than the same advocate
Bhimarjun Acharya, who had already explored CMR in Nepalese context through a
study. In fact, it was his concept paper that animated all the three CMR discourses
included in this report. The research based concept paper enlightened the core issues of
the civil-military relations, also outlining the present challenges for restructuring the

military institution in Nepal.

Discussion

Many intellectuals, including army officers, discussed the issue in a very lively and

pragmatic manner. Almost all the participants underscored the need for better CMR
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although their perceptions varied regarding the roles played by different stakeholders,
including the army, so far. Journalists, lawyers, professors, political analysts, party

workers as well as social activists took part in the discussion.

Recommendations

Based on the presentation and intense deliberation, which also incorporated independent
observations, a set of resolutions were made by the participants at the end of the program.
Pradip Ghimire, the rapporteur of the program, says the following resolutions were

presented and unanimously endorsed by the participants at the end of the program:

¢ The size of the Army deserves reduction.

e Army staff should be given more professional training and equipped with
modern arms to enhance their capacity.

* Army must shift its "traditional loyalty to the Palace" into a loyalty to the
elected civilian government.

e Procedural and structural mechanism should be built up to allow cases of
violations of civil liberty and rights, and other cases involving civilian
matters, to be handled by the civilian court.

e Rewards and punishment should be provided for, and effectively put into
practice, for making the Army cadets obedient, disciplined and responsible.

* Army should abide by the Rule of Law. In principle, it should be placed under
the head of the state.

e To update and enhance the quality of the Army officials, human rights and
civic education should be incorporated in the Army's training course.

e The Army's rules and regulations ought to be public and it should be approved

by the parliament or other body representing the people
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e The Army should not be politicized in any way. Hence, the Maoist Army
(PLA)--that is politically educated and motivated--should be rehabilitated in a

different way rather than integrating them into the Nepalese Army.

Chief Recommendations

¢ Civil-Military relation is a relatively new discourse in Nepal but it deserves to
be promoted for the cause of enhancing this relationship to suit democratic

system.

e Policy reforms aimed at re-building the institution of Army must not exclude
the Army from the decision making process as well as the decision-making

apparatus.

®* Army needs a transformation into a democratic mind-set, as well as upgrading

its professionalism.
e Nationwide dialogues and intensive discussions and interactions should be
held extensively to support and facilitate the initiatives towards reforming the

civil-military relations in Nepal.

e Academic research, studies and publication of materials supportive to issues

relating to Civil-Military relations should be promoted.

e Nationwide debate and studies are necessary to review the structure of the

Army in Nepal.
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Army is part and parcel of the national system, but the state must work to

ensure that it is accountable and strictly disciplined.

National Security Agenda (or Objective) should be prepared to guide the role

and limitations of the Army as the national defense force.

Army must be able to reflect total loyalty to the civilian government in order

to help build a better civil-military relationship.
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Photos from CMR roundtable in Biratnagar

Freedom Forum Gen. Secretary Pradip Ghimire makes a point during the CMR roundtable in Biratnagar H

Participants ponder on Civil-Military Relations during the roundtable held in Biratnagar
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Annex I1: News Clippings Relating to the Roundtables

(Gorkhapatra daily, January 27, 2007)

SR

A dtaa st wd Hawy Y&wmvn v owd kuﬂm YT

M P{)*h,\ &9 PIACIVAGINNY

4 *Iﬁfmzé L GORKHAPA

T AT
qEeey U™
TR

Aurame, wW e WA 1 AAL 7
ATIEET fEYATE TEE FE
71&T #fqF FATAATAI
TrFEafAEEry wf farear
FATgAIA AR T 3

Arfew &A1 @egsg fAuas
JATTRATEAE GATA FIABAE]
ITRTES QTR TEFT 7 Pamaare
fereoTT eI T ereh o
RITHFT Hhe ARTATT IETAE]
warafaeaadr AvEr A7 FAHTA
(TTHTE) T FANS AT, TAAT FTZTA
() # fasra T

FIRERA AeTaUa! a1 Tad

v



(The Himalayan Times, January 27, 2007)
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| Nepal does not need a

big army, says Pasang

Himalayan News
Kathmandu, January 26

Deputy Commander of the
People’s Liberation Army Nan-
da Kishor Pun ‘Pasang’ today
said that integration of two
armies would be meaningful
only if it goes along with re-
structuring of the state.

He said, “Nepal does not
need a big army, which will cost
the state alot.” "Let’s contribute
to make a small. energetic and
sincere army, which will be re-
sponsible to the state by all
means,” he said, addressing a
consultative meeting on Civil-
ilitary Relations in Nepal.

“The integration of the two
armies and making a real
inclusive and  democratic
Nepal Army must be a part
of the restructuring of the
state. It will bear no signifi-
cance if the new notion is
treated solely,” he said.

He said that the concept of
New Nepal, that will be materi-
alised through restructuring, is
the most important thing we
should talk about. “The con-

cept will include many vital is-
sues we have to raise, and the
future of the Nepali army will
beapartofit.”

“The government, army and
the bureaucracy should come
above the present state of
thinking. Of course, there has
been a progress in the recent
past but we are looking at some
‘qualitative’ progress.”

Pasang also urged the gov-
ernment and poiicy-makers
to get rid of old “feudal” men-
tality and cultivate a totally
new, progressive and forward-
looking mentality, which also is
the demand of the people’s
movement.

Advocate Bhimarjnun
Acharya stressed the need to
make a people-oriented
army. He also demanded that a
provision of retiring disloyal of-
ficers be made.

Mohan Banjade, the secre-
tary at the Nepal Law Reform
Commission, said that a na-
tional  development force
should be formed so that army
men can be mobilised in devel-
opment works.




(Nepal Samacharpatra daily, January 27, 2007)
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(The Kathmandu Post daily, January 27,

2007)
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Annex III: List of Participants

List of Participants in Kathmandu roundtable:

The following is the list of participants who joined the consultative seminar on Civil-
Military Relations in Nepal held in Kathmandu on 26th January 2007 at Hotel Orchid,
Tripureshwar.

S.N. | Name Office/ Representation

1. | Aditya Man Shrestha Senior Journalist

2. | Arjun Adhikari CM, TU

3. | Ashok Rai

4. | B A Kumar Sharma NA

5. | Bharat Rayamajhi Ex Army

6. | Bhimarjun Acharya Advocate

7. | BhupNath Sharma Peace Secretariate

8. | Bikram K.C. N.R.S.

9. | Bishnu Raj Upreti

10. | Biwash Neupane Bibechana News

11.| Brig (Rtd) DB Ghale

12.| Brig. Gen. Ananta DPR, Nepal Army
Thebe

13.| Chandra P. Rai Journalist, Janaprahar

14.| Chiranjibi Kafle Lecturer, T.U.

15.| Devendra Bista Student

16. | Dhruba Adhikari

17.| Dr Indra Jit Rai British Gurkha College.

18.| Dr Shankar Kumar Ex-secretary, NHRC (Advocate)
Sherstha

19.| Dr. Chuda B. Shrestha | SLRC

20.| Dr. Yagya Adhikari CNAS, TU.

21.| Durga Nidhi Sharma OCCM

22.| Dwarika N.Dhungel IIDS

23.| Gen CB Gurung Nepal Army (Rtd)

24.| Gokul Bhandaree Nepal Army

25.| Hari B.K. Department of Public Relations, NA

26. | Hasta Subba Student

27.| Hom Lamsal Radio Nepal

28. | Janardan Sharma PLA

29.| Janu Pangeni

30. | Jharo (?) Singha NA

31.| Kashi Raj Dahal Ex-Registrar, Judicial Council

32.| Mitra Raj Dangi Journalist, Chhahara
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33. | Mohan Banjade Nepal Law Commission

34. | Mukund Nepal HBEC 94 FM

35.| Nirendra Aryal HUM DIV, Nepal Army

36. | Nischal Rijal Reporter, Sanghu Weekly

37.| Pasang PLA

38. | Pradeep Pokhrel HUDEP Nepal

39.| Prem Lama Times News

40. | Prof. Birendra Pd. Ex-Commissioner, EC
Mishra

41.| Prof. Dhruba Kumar CNAS, TU

42,1 Qm .....

43.| Rajan Kuikel Image T.V.

44.| Reeshi Ram Ghimire Lawyer, Kathmandu

45. | Sanjeeb Ghimire Freedom Forum

46.| Saurab Manandhar Image T.V.

47.| Shankar Shah | ......... , Anamnagar

48.| Sher Bdr. K.C. Nepal Bar Association

49.| Subodh R. Pyakurel INSEC

50. | Sudheer Sharma

51.| Sushil Kumar Dahal Orient College (Rtd. Army Major)

52.| Tara Nath Dahal Freedom Forum
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AT FHEE ALEE® I A0 Pl ALew) o Ah Teierg
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FAAEAEE F FAR TEG W9 U A FR AfE FEAua |
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T, T, ATAT T THFSATTHATHT IrAhTrdT "idh qaT IR ad
FAET RAME ASAAERT F SR | gedd, #Eel T A del
TITEE AT TUTHI HIERT FMAA 0T g7 Twile® [qUTére Seras
T AT U TGATS Gh ARTTHT THET TG | JAMT G9Taie”
TE B2 A9 drg TR fEfawer FgRes AME agrerad St e
e | TEd HRTHT difkUHl [qHATR ToHd 8dd | SHICHTH

~>

freifae TSl RISl #d  faetae swuebrear fAfvera gar
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& ANRE AT GHIepl AAI-H] Bal ANEE

AN AT qFveehl ATITHT el AN [T TRTH G | df Jed

[a)

Fel Hecaqul HIEwdl aAl dd Gahd T

TRENE . T HEH] EATATS T (TSSqHT bR TRURT qFbIH]
®IHT GRANT T HIGT TH 9% Il AIE &bl 3991 [dgvg STel
FAT F THATATS ITTIAE IEITHT AT FRETH! el AMSH o, |
FIETH A I [ptaHesl AT I= ThRebl ASTAIGIHBI &I, STel
T Aqd  ANMSURT [q0aS = AAAqF Helhl ®IHT GHE T
MSG | AFH] AT TH JHAE WL g [ AT el W BIH]
farard =raradiel ufediaer fHicse ey 9 AmHies AT GHIAATS

fESUHT &5 ¥ STAHT THATE AT aled SAHH! T 11°

I, AR ¥ A9 7 fdedd g TRH [GYQANUE qAT GrETH
UFISe®H UElbeT &l Frlad a&] I FIHAF FHAlae Tedl g |
JAEEd [qeATHT FHfedd a&q ¥ qEHI FHARS JATHE HEcaehl
g1 | Sod™ WURl IET AATEAT FFAE T Feqe~iid dHies I
Ty ga frfaware avrmguar T 41 avhrew ata ag fEfawear gaus
11? AqrHfERATRl Tl ¥ UHSISHI Wi A&l ‘AT T (social
glue)® F gefieor #ar &1 qHFTH Besiaeg ol |

ATHfEaTeR! ToAT T HaweEd 7 A1 Faresars &1 Helors qReTH Tl
FATS ATk T&TT TN &7 | T HeTATs Rl Hel aars+ Sl 4

10 Buzan, Barry, Ole Waver and Jaap de Wilde. Security: a new framework for
analysis. Boulder: Lynne Rienner, 1998: p. 21.
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, 9T 9Tea AeTdoive? dvecdahl al | Wendt's Alexander "Collective Identity Formation and

the International State." American Political Science Review. Vol. 88, No. 2 (1994); p.
385.
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I @ ¥ T9H [a%g ATHHE HRAE! a7 (999 HIEUE AYA1IH
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HATEsd Wb T |1

STH] ARHAT TR AT A5TB Aldcadrg qehig Al T HIHeE®
ATEART  ASTBT  ‘ANIHRIE  FiAMT g | FBIAAT ATAAHAT =[]
TSN JUEEHT HIETHU hdleedls TAAHR] ST Alaeard q4ar
A FHAAEEHT & ANqA<RTd Faleqd RSl g3 | TIHR
TS IHE SUEEHT GRETFT FdATehl TATH Y T The g o

U ANTRG-FAT bl THTIHRRT HAF F |

ANTRE AT =gl TR0 ANl TR FREATHIUHI [qqaars
FaHl MG qrEEel (A= eAeHl  ATIRAT TRUST & | FIETH
AAIRUTATS b TG ATEATAbATaTal ATATHRT TR TR [qeouenes
HAYTRUMRT AT [ERHT TEaT @ULSTHT TehaH YHATIHRNT FTe &l |
qATThATaTal graTel THAT i STaTedel I EAEHT I,
ATATEARO, ASTAqe ¥ QTHINAE &7 Teehl B |

A AT FeereTepl a1 faeauurT qrafeaa el i s s
fagred AT Frarerel qraeadr 7T AT g | aed FAdqraniarg ged
T graferd a¥q aTedaHT AT T & ¥ GIET YA AT qede® BT T
HIIATERT ATHEHATR ®TAT 0T XHRHT AFee g1 | ddl,

NN N

FrefTrrer! fagread o ergee TRATHE g4 a1 I g 9= drbal o

Y aY

% AT YR T deagEdls A AT IRAME TR FaAreT ubRaATeE
M T & @ ANREeed Tead | T9IRR GRETHI0 Halh]
STIITHT TERIAT IERT AYA BN G | TR AT AT Faaniie
JraeTTHT gfdfeiverd & A9 bl STAATR WIRTAT | T AT GRET
YaF T doasl efaaasdl I ey a9 Al e HerewHr s

¥ , Buzan, Waever and de wilde, New framework, pp. 23, 27.

% , On the millitary sector, & Fié\ 9, Buzan, waever and de wilde, New framework, pp.49-
70.
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yifafaes  Argara TR faamm faeg w9 AERedr e RAHE
AT qEafed  GIdTE G eedT ST geg | qRETe
FAThl FTTAT BT 9 Grod ANINE USR] FAAIes, Taars Tet &
AATTHT ANIHT T [Tt giafafaca T, &0 aerd Sar Jo

Aifdfaerdes AT T AfqpRATeaR Mudddiaes! MiEd THIE 2 |

YREBUT il ®IHT [q9ehl T

YT FEAT ANAIAHIOIRT IPRATHT 989 =ed [a9usar Mi=a s
gIIg | O Ew ga - faRTied A, @ivmstae 9fassr ¥ g
gAY T g AAIHd! eddT [AiTEed Aes andeid ¥
Ygivder T g YHRAT g Albvs, | Agivde  A=aid  A=arineay
ey ¥ A, IR SARARINGT haAId ¥ AT BTAAH
AT [ASUHT faqeaaandl [arRes Jagr | RT0 SemHr a9 awaear
it fau i AfalAHTaes ¥ TemdEeEe AeE [Hd T SAhAH
HETE®dl ATRATE qaIEd IS THI (AT AT S | AATHREB! AT
gigwr ANRE T fageeedrs & fwfawdr arar qefguar ofq e
e SATARNNE FATRT ArI=H] AT T Flehad |

T FER] ATEENRE A 49 gEdes A0S 9 g | dl
JAATEEH FTESlHE FARHANYT ATIH [FIAM g Al Al ATARTh
AR AT T Hod T g7 | TG I TRATHT qRERTAT ¥
ararfy AT e faearare wr aftes qren derad IS
T FH YT ITH FES s | A A9 TSR] ATITIHT ATrehreT
fafiredrra st etfae weepr Mfafaataes dgrt<as qmar a R g7
|

fatrsdreed STebr Afaivad ae Aifd MAEET g9 0 81 —FInTd
Gt | fagig®dl  ATaAITE  ATHSTRIRIO AUH SISHT  HI=d
YRl SETF JATIAATS AN &IHT YRERd TRUHT geg, A A1

o

[HTATE® Rl AT [T%hd Afthe®dwal ®db g ddg | AlATATH]

1% for o JgTta® T AFERE TeTET ARHT TEIT HIAH T8T SR TRUH B, Kenkel,
Kal Michael. Whispering to the Prince: Academic experts and national security policy

formulation in Brazil, South Africa and Canada. Ph.D. thesis, Graduate Institute of
International Studies (IUHEI), Geneva, 2005; pp.45-73.

1%



o

giFarT drreE feq @ qRem fasiuser dfee aRerarer @rd @
AR TAHHT T FHETIHT IIARN g1 aTHar Ja9= T°9g | g7
TEIATHT AT FIT AT TR, FTaSlAh ETHA] ATHT IR Ah
TR, d@ qAT JIE® THMTd TR [Ggrel ITIRTT qiqesT amad T4
qFF, | AAThIT JeHl TSel Jd @lad AThe [RTET0T HTITHT BTfad
RHT [aRes WYl Age®dl AR &<h TRY ¥ IAleEdd df [qeres
WwMfe g arTATared! H=ET WR 9fF @fa are" 9 ¥ Aifd dgar
YT T AHS, | (gl G 9iaeeT 8% geaTy I AT TR
feroafaamaraesr gfaser, vaRited Trwael eigqad, T T AiEs Eey
qaT TREAT THWT FFEAT HEEEH raslides FAhadl BqHT &I
HATAH (¥ e |

N [a)

qGT qAT AlRTH AT O AT FALAT F &l A ANGAHAT ST Thddeh
TTTIRBRIATAT T Tes, dd IqA ANaATaresedrg Moraesr «rT fafa=
[qpede® [QUHl g=g | ol MUesdr 9« giqige WReal TFWHR T
AAATATRT  ITAAE  FqER T WAmRl ST Jf@d gg | AT
TEATaEE HId GTATYATHR! SAA{dd AIAESeT FEAd RIS HHHT
qEd  ToABhRE"d I AqTdT GIaeid  AWIRes T 3Tl
FATefTaTara®dl ATHAT THIS, | ANTTHOHT EdRT gael qRET I
T qcaehl ®IH] HA TH F&H g T SAEAHNT AT THAE a@ra
JIT IATIAATS  ATHATART TIHT GRS 9 ARG T A qaer

TS FAT 9 |

D

Afq-gfomd T qrTeE e

AN AT gEIrgehl  HIUhdl TYAT  AI[d-UROTHS HET  Tholdl
[AYTehehl TTETAT HIT Whlechrs, Ao AN T TATRT TAHBAES e
HUHT AGLATHT I B F A HeTd AN rdqrﬂuldol arediae (eafq
AT £, | E{QTHT STt AU AT AT B Wequ et 3 fE
BT 9 MRS TR AT ART R 9T<4|qucu|o|<v@cb| TR
JTATHHATRT HEE® Tle=Td THIes, ¥ &l el Y&l qErgquas 1

1° Desch, Michael C. Civilian Control of the Military: The Changing Security
Environment. Baltimore: The Johns Hopkins University Press, 1999; pp. 4-5. On the
increased compliance of militaries whose missions exclude internal deployment, see
also Michael Desch, "Threat Environment and Military Missions". In Larry Diamond
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TG TRIHT AT AWRE A=A gud whug WRUe JRefiRR
FATHT STAAT T T AT TRUeT TET FT&] BT T bl Ie9T Al
afeerreers gaifad T &1 | TSIttt ASTHIGTHT qREHIT FATehl aiaad
- o i o ~ ~ S
HAMh  JTagTH]  Joot@  TTRUH §rg, STHA  YTieides  [qerosicrest
ATTH] YATATS AATATITHT HEHTRTATT AT SATear Tee, |

JSTATeh ASTANTHT AedH AIfq a0 qar JRET 9 T bl
efagaars Feantaepar  fad FW gSTATerE ATETIHER RS |
QRETHOTRl fagreaaT TRAT 9 T Joddl [Aeiid HErrs TS
faredl T3l fogAT e ATl YSH Tes 9o AT TSI el
SAVVRT 9% ¥ I ATaFes JART T4 AAfa famg | a7 T qRem g&
TH dE ¥ ANRE  AaevdE dRedd gr aer T SErdRe
ArITeEH TS &l | TFHRU =AY faareor 7+ fear Jqret yem=
T qeagedrs Siwg, 9o qul Aifdqia=o Tag | Sfag frad-afdaq 2
TS ATHTHIH! AT AT FATHIYT AR A= g 1 & ¥ AfS
ISl FAHE TS, 99 TSIl Hitedsh APl TFAH 98 T 4 qF
bl Fledl, Fal T HAY FAT TART T A= FBTHT 0T ARG T,
| TR&FTF FAEES T ATqF FTIEEATE ATFI THAHT T ATTITF S
T fadesar afqw g 99 gAug | I Adad SHEE

Frofor T ST FOTT T R A 10

TITaTees giateieea o T 9Tfchepl atfercadresT ®9HT At IBRaTHET

Whiehvs | 3. WU RE=CRRET YaT9 9 Jd1ive doesdrs Tt &qHT
TSN AN AT FFed A= TRl S | TATTAb 3G UIH]
i Gfaarer sfuer fGuer AFie  AfaerRgRT S aeder Siawiy
fraeor € AEegd g T HAT ATEdgE ¥ SN ®IHT Ih
ATIFRTRT FH ATFRATAT g9 | 3¢ TATAHT AT T HUF

and Marc Plattner, eds. Civil-Military Relations and Democracy. Baltimore: The
Johns Hopkins University Press, 1996; pp. 12-29.
,Pion-Berlin, David and Craig Arceneaux. "Decision-Makers or Decision-Takers?

Military Mission and Civilian Control in Democratic South America." Armed Forces
& Society. Vol. 26, No. 3 (2000) ; pp. 413-436. Here, p. 420. Emphasis in the
original.
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IUT) o AqLATs qATSA I (HlFHBT FAqradiarg aRwmid T@h, ¥
YATATS AT AT B FFIeg 1

WG ARl 9P geaer amaeFaid  aRuHdars STHSsS |
TGS qeetedd AMfecaes (TXA%) AT JIaHy ARINE g o
Ybd T AR FAHT Joold TRUB G | ACIehl  HRETHIITH]
HSSATgas  aifaudr A qRoTHewd AT qREATHIIHT  SaTawieTg
gfesfrg T =T E@léad T FGATS Alidd g Mo JaadAgRT
qreIlegd ATHAT =T *I"N%% | T FXEEHY ATy AT AT
At aTaTe®e AdqTawar T8l & AGT, A W TS T S THEH
ATHHT Ileed HRNRIEH! gragd AqAls & of SIehl @ A T TS, |
Iq i\cblw-l& AfaeeT o= &AeeAT Yh AIAATIGT GERATT  ANT
ao—crm?m_oﬂ‘s‘ TRET YSTH T dcael ITarhl A IHEwedl s Tk
STSHT THATST #1d s | T AT, AT T h TITHT J=aTAHIT

ARTYeR ATTRTIRT [AAFTURT ATNT FeATwaT T IO g TaeT el |

=~ o A NN A o aNlla

Sfae AEHT ATAR “YSTalies dgdrel Al '1||c||'14-|icus<»c4|é TR

b\

TaF G0 @rdeeers aiq ufted qRemfa Srdraser & feEer e
I AUFER YEH TEG | TEERU TRAEESH!  dEAT qEeedy

~

HTYRUT IMATATS GHIT T ASTH{deh HITdrdh] SAEHT MHR e,
lu?o

ALAGRT =ATeAT TR e ¥ Afqe Aifq yratAedrer  HaRe
dcdeed TMSATCHS Ted T ANqel IRUTHE! &€ T qHE Taes |
TRRF G S AR A T e e qul FAT
TEATCH Jegaed 9% a7 8¢ ®YH] AqTawIh! == AT Gearl g7 |
AGRT A STl qiE=d Had: HPRAT JqH ¥ T
TRUTAEEET 9T g4 FRTS[A%  F@eAl AaiRd g5 | AT IArd

AYERATT I STHAT FqAT YAT TSl M= qofae Taare =

1% Fitch, J.Samuel. The Armed Forces and Democracy in Latin America. Baltimore: The
Johns Hopkins Univesity Press, 1998; p. 37.

Mares, David R. "Civil- Military Relations, Democracy, and the Regional
Neighborhood". In David R. Mares, ed. Civil- Military Relations: Building
Democracy and Regional Security in Latin America, Southern Asia, and Central
Europe. Boulder: Westview Press, 1998; pp. 1-24. Here, p. 10.
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qeadl &qaT fafaar a9 9T af 79 qdcad T EEIHT o
TRl Ile=T Teg | IS Fqcael ATHT STl qEagdTe]
wawer faeaers o & e ofv afafeaaerg ww o T
ATALTHAT T GAThl TEAAAT T GIAewhl IJEMH ATTRAT THTATS

QAT Taeg 1

[a)

[Tk
A

AT =0T el JTAITHITeT FHAT SRGURT brald FHSTH! Ahi
T HXEHT  [aeiuurel Tt ETH] TAETRI THI @ | AT A,
FGHT ATHAT ¥ FA GHEIT GEH qhde IRAHE T AfHEET
At gtRATfaE ar arfex fata= dEeedrs WREmR  [auaasq
TATSTERT T 7 TP AT ITSUHT TR ATIATY AN FEEH]
q-JAT @deedrs I ATl 9eg a7 J9d AArers deares a1
T ATEhehl A7 Hl [Th, IETEXUHT YA “HIER 0 (A1)
® @R glaiigea T 99 A% AMSeE | Fleddbrel [daeTlid HqwaT
TEHIT HHSI TRl a7 &I Id [aeemiiagrr HeRTa a1 cagepr el
TATAAITT gl RO Hifq fAaor gfFamar I=reaedr gqe@arg &9
THET AT &l T FHReATs A ATRTF FTAT T Iag, 15

ATTATTHT ARATIATS FAARTAT fqeeiuhesd ARRE =0l HEcaqul

qcd WY AU T B | T GORATH! TROTHARNTT ANKE [HI=0TH]
g g7 T AqE faOWiaer ST @d qRIreAdar afesnd TRuR g o

< >

JFH &I HERUS Al JATATE MAAaTE I&T g [aale aT =rara=ie
faeg I FRARIH AN JTIR gH qeATEATare amfex «arsq ar 137

A qa 7.939 .

R Loveman, Brian. For la Patria: politics and the armed forces in Latin America.
Wilmington: SR Book, 1999.

*2 This was the case in Argentina and Brazil in the last decade. On Argentina, see Pion-
Berlin, David. "Civil-Military Circumvention: How Argentine State Institutions
Compensate for a Weakened Chain of Command". In David Pion-Berlin, ed. Civil-
Military Relations in Latin America: New Analytical Perspectives. Chapel Hill:
University of North Carolina Press, 2001; pp. 135-160. Here, p. 152. In Brazil, as will
be discussed in greater detail below, Foreign Ministry officials were nominated
Special Advisors to the Minister of Defence and placed in charge of that country's
process of "modernising" its defence policy from 2000 onward.

% On this point, related specifically to mission definition, see inter alia Pion-Berlin and
Arceneaux, p. 416.
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AR FTITh TUAIAHR] FAHT 8Ll Gl | ARl AR, JATHIY
A e Rira T @ Jefeqs ToHifaeRr Ievd AEd, E9
At Fr e, e Toifg wE AT #Ar efaad 3 graed
T &7 YATH! gTeclh AFURITHT o AL IEdH TS &, TG
FH GATRUH! FATA AT b HeddTs ATCHATT TR 1™

SR SMAAGHTAT AT THH FATEE [HGTART ATHHT TATTHT
A=A At Aafgaraer afederr a9 Yorifaer aravasaraty faem
TETYT TR G | AT WREATH [HgTedebl AT YRl FI(S
fereToMigepR SIESTHIT FEdNT AT | gSdTed ¥ ST Ier3, fasrer 2
ATAFAEEEIT qS1 ¥ alfed aeedr Jad soT=" ya= T
IATRT ATHAT AT | 9 (HfaHsr Afqaresd s Al q791d
qAT HET HTHIRUTR] ATIAT (GO AlgehdH  W@IddTge s =T

EAgH FTATHTT JaTd AT 15

fe-afds ¥ amfaaael 9fF gTefas Td $8r TRrdr IgR T, Hifae
fHoTAT FEanl g9 ST IIET SSRT ATTATAEEd] AT eTeh]
qIEtaes ATHATTATE AFT I T A=TANTAT AR AAATHT AT FJea~

™ I TWHT B |13° [qwa: affad HRal EEdr J&ar arsl
TSl Aiqaeed  ofiqug  FHIfa qeend UEiel AT Iod

e Zagorski,Paul W.Democracy vs. National Security: Civil-Military Relations in a Latin
America. Boulder: Lynne Rienner, 1992; p.81.

o g, .

RS Pion-Berlin and Arceneaux, pp. 416-418.
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T g F1aW TC &ATT GrEgw G aRadd arsd TEd
WHET B | © [Reel guEeRl ANRE  MI=urer it Afaare
AT (ATARE ATTATTATEH) HETHITT FehTeT TTehT T,

~

T IET I TR AT A B ATTATAHT AT & A= 2T |
59

%

>

TqAA  FATAR] TAATCHE STHPT TS ITH Gebead o

2

o

I NI R B EERANRELL Ublehd T fAe=a o

g L FRIAT 9 TRAHE  Iqca IAraiiead GHTSH]
@‘rimm‘r%ﬁ e FRTHI e T AHATATIHT I<h 3EHIUATS BT dA
T ATIYTF HaHES dfe= T4 F&H gades, I

TREAT FATAATATS AT T, AT ATFITFATEEHT ATITAHT FRETHT
ATRT 1T ATShIgH! HHTa T T I=aas! atqamees giafi=ra T #A
qf FHSTHT ATIRAT Al ITATAEAEE g | AFHRI AT JTaTHbaEad]
fHgRuerE  SAHat=d Jiaiiaess! Samngerare garg I ddrdrs Ia
T afreT | 79 gReAr AT AP IR ATCHRETRT T IR
ARTPIRERT TAT T AT &1, T F AT J9THT HRehardr 7 &1 7 AT e
AT BT THATT T@aTel 5 &l !

3= See, inter alia, Zirker, Daniel and Jodo R. Martins Filho. The Brazilian military

under Cardoso: Overcoming the identity crisis. Journal of Interamerican Studies
and World Affairs. Vol. 42, No. 3 (2000); pp. 143-170; Fuccille, Luis Alexandre.
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29 RTINS’ (FATEATAT AT ) Teqed Tl HAHT AT (GUTEesarg (a9 T4@, FTao $47 qarara fgfaer awaf
TSRTSHT IaT ATTH B | RT=ATd F1 EGHT q%& ATHEE® STAGFH I TRATI YATAT FRERT S | IRAT
¥ fafesr i@l Wsriedr fauTérer SIqer &A1 WwWE STAUTS BN O AT A1 sfqerd g | fafaer
TTETeTe AFFIT RIS 8% (9T T JATSHT HUHT FeqT THIGAT I FaT TasH |

AT AT FTH T (GUETE Sreawe 9ieT | I A0 B MR ST GHaEes GEeed | 35
9TeF QRTET W@l ASAATE YT TRTHT & T FISHTSIAE Hiee Y& fopaiifaey af=ear o gerdt e &1 |
FERY TATEHAT fTeaaaTia! TR ATEHIETE @il fauTeesd AT Arefas o T swaRiftea enfa
I Y | ST IET A9 qatay fawdried g faferwayn wor a9 fafas & ¥ auergare wdl aiusr diges
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